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DETAILED ACTION 
Response to Amendment 

The declaration of Steven Pryor under 37 CFR 1.132 filed 12/19/05 is insufficient 
to overcome the rejection of claims 1 and 23-30 based upon the MUELLER, as modified 
by JOHNSON or CHARLES references as set forth in the last Office action because for 
the reasons set fourth below in the response to arguments section of the Action. 

Claim Rejections - 35 USC § 103 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

Claims 1 and 23-30 stand rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent #5,706,626 to MUELLER in view of either US Patent #4,037,381 to 
CHARLES or US Patent #5,390,466 to JOHNSON et al. In reference to claims 1 and 
23, MUELLER discloses the use of a diaphragm (100) including structural panels 
(110a,b); a plurality of framing members (102a,b) (104,106) and (140) disposed in 
registry with a proximal side of the structural panel (1 10a, b); and a plurality of perimeter 
fasteners (124). MUELLER discloses the basic claimed diaphragm except for explicitly 
detailing the use of a means for reducing bending of the fasteners. Both brackets and 
washers are old and very well known in the art for their ability to reduce fasteners from 
bending as a result of forces being applied thereto. However, both CHARLES and 
JOHNSON et al. teach that it is known in the art to provide a structural panel with a 
means, either in the form of brackets (56) in CHARLES or washers (32,35) in 
JOHNSON et al., for reducing bending of fasteners. Hence, it would have been obvious 
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tone having ordinary skill in the art at the time the invention was made to provide the 
structure of MUELLER with the means for reducing bending of fasteners of either 
CHARLES or JOHNSON et al. in order to ensure that the panel is structurally sound 
and capable of resisting forces imposed thereupon. Without additional bracket or 
washers, when a force is imposed on the structure the fasteners will tend to break or 
fracture and not be able to maintain its structural integrity. However, brackets and 
washers provide fasteners with the strength needed to withstand forces imposed 
thereon. Regarding claim 24, the fasteners are closely spaced. In reference to claim 
27, the means for reducing bending is a perimeter edging member (102a,b) (104) (106) 
(140) disposed near an edge face of the structural panel (110a,b). Regarding claim 28, 
the perimeter edging member (102a,b) (104) (106) (140) has a first face member (120). 
In reference to claim 29, the first face (120) is disposed on the distal side of the 
structural panel (1 10a,b). Regarding claim 30, the means for reducing bending (102a,b) 
(104) (106) (140) is made from light gauge sheet metal. 

Claims 25 and 26 stand rejected under 35 U.S.C. 103(a) as being unpatentable 
over US Patent #5,706,626 to MUELLER. MUELLER discloses the basic claimed shear 
panel except for explicitly detail a fastener spacing of 2 inches and except for disclosing 
that his structural panels are wood. Regarding claim 25, MUELLER discloses a 
fastener spacing of 4 inches. Although MUELLER does not detail a spacing of 2 inches, 
it would have been obvious to one having ordinary skill in the art at the time the 
invention was made that the spacing is selected to depend upon the required rigidity of 
the connection and the material of the members forming the connection. For instance, 
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an all metal panel used for installation in a building known for earthquake exposure 
might need the fasteners to be spaced closer; whereas if the very same panel were 
used in a building not known for earthquake exposure would do well with fasteners not 
so closely spaced. In reference to claim 26, again, it would have been obvious to one 
having ordinary skill in the art at the time the invention was made to select a known 
material suitable for the use intended as an obvious matter of design choice. A wood 
panel for use in a low stress imposed residential environment performs well whereas a 
metal panel performs well in building in environments having large stresses imposed 
thereon. 

Response to Arguments 

Applicant's arguments filed 12/19/05 have been fully considered but they are not 
persuasive. 

Regarding the applicant's argument that there is motivation to combine either 
JOHNSON or CHARLES with MUELLER just to add an additional washer or bracket 
because steel walls perform differently than wood walls, the examiner agrees. 
However, there is nothing in the claim that would make this "means" for reducing 
bending in a steel wall as opposed to a wood wall. Simply, the claims has been 
examined in the broadest since, with the requirement being "a means that reduces 
bending of perimeter fasteners" in general. As noted above, and as clearly set fourth in 
both JOHNSON and CHARLES, washers and brackets are very old and well known for 
their use in the art for reducing the ability of a fastener - any fastener, to bend after 
having been exposed to an or any external force. 
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Surely, the failure rate of a steel wall as opposed to a wood wall is different, as is 
the failure rate of a steel fastener as opposed to a plastic or wood fastener because 
failure is a result offerees imposed thereon. Not every material respond to different 
forces in the same manner. It is true that typical fasteners are known to be weak and 
this is why brackets and washers are used in an attempt to impede the weight imposed 
thereon. So, it is not only the washer or means of reducing bending that are factors, it is 
also the materials and the force imparted thereon. Thus, without any further structural 
details of the reducing means, the materials, or the force imparted thereon, the 
references as stated above, remain readable over the claims as currently cited. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yvonne M. Horton whose telephone number is (571) 
272-6845. The examiner can normally be reached on 6:30 am - 3:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Carl D. Friedman can be reached on (571) 272-6842. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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